epages

Developer Program

0. Preamble

ePagesis the owner and vendor of the online shop software “ePages” which enables
merchantsto runtheironline shopin the cloud. ePages providesa developerprogram forthird
partieswhich enablesothersoftware vendorsand developerstoconnecttheirsoftwareto
ePagesvia ePages API-Infrastructure inorderto make this software available to users of ePages
software (hereinafterreferredtoas “merchants”).

The developerintendstoconnect the developers”software to the ePages product suite
(hereinafterreferredto “ePages software”).ePagesintendsto list developers’ APlapp on
ePagesApps & Themes Store for third party developments and to promote developeras a
developerprogram partner.

Before using the ePages software or related services, developer must first agree to this
agreement.Developerisnot permitted to use ePages software or related servicesifthe terms of
thisagreement have not beenaccepted.

By tickingthe checkbox (“Ihaveread and agreeto thetermsand conditions”) in the developer
programsignup process, developeracceptand agreestothetermsof thisagreementon
his/herbehalf oron behalf of developers’ organization, legal entity, company or educational
institution.

1. Definitions
Application Programming Interface (API) Application (app) - The APlappis the connector

betweenePagesandthe developers’ service.

Apps & Themes Store — an online platformintegrated intothe epAges software that enables
merchantsto install APl appsand themesto theirePages shops.

Developer-External personor organization, legal entity, company or educationalinstitution
thatdevelopsan APlapp for the ePagesApps & Themes Storein orderto add further
functionality to the standard functionality provided by ePages.

DeveloperProgram — A programrun by ePageswhich providestechnical assistance,
documentationand necessary resourcesfor the developerinthe APl app creation process.
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ePages software - ePagesowns and runs a SaaS (Software as a service) solution which enables
merchantsto setup an online shop in the cloud and sell goods to end customers.

ePagesAPI - ePagesprovidesthe developerwith a RESTful APl which can be used to createan
APl app forthe ePages Apps Store.

Merchant —is defined as a single person or organization, legal entity or company using the
ePages software suit for selling goods and/or services.

Reseller— Athird party differentto ePages, Developerand Merchantthatresellsthe ePages
softwareto theirend customers. The ePages software suite of productsand servicesis offered
through telecom- and logistics providers, as well as hosting providersand implementation
partnersreferred toasResellers.

2. Obligations of Developer

(1) General

Allintellectual property, including without limitationall inventions, rightsin patentsand patent
applications, trademarks,trademark applications, know-how, copyrightsand industrial
designs (collectively “Intellectual Property”) generated by one of th e parties, its employeesor
collaboratorsinthe performance of the Services or otherwise in connection with this agreement
shallbe the exclusive property of the respective party, whoshallbe freeto dispose of it as it
sees fit.The otherparty shallhave norightsthereinand shall assignto the otherpartyall
Intellectual Property tothe extent necessary.

(2) Support

Itis the obligation of the developerto maintain its software including any connectortowards
any merchantsusing developers’ software.Itis in the obligation of developertoanswer
merchantsrequestswithin 48 hours by email. Answering any request by merchants must
containthe message,thatdeveloperischeckingtheissue provided by merchantand the

estimated time of any solution or work around.

(3) Maintenance

Thedeveloperwillget a notice priorto any biggerupdate,sothathe can make necessary
changesto his software / connector. If the developerdoesnot make the necessary changes,
ePagesis allowed to remove the software / connector from the Apps & Themes Store. ePages
will inform the developerbefore doing so.

(4) ePages API guidelines
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Developeragreestocomplywith all and to follow all guidelines of ePages API-documentation.
ePages API-documentation may change fromtime to time and ePagesis freein making changes
to its API-documentationatany time. ePageswill provide any new release of API-
documentationon its websiteand it is the obligation of the developertoapply the API
guidelinesat any time.

(5) Data protection

Any form of datarecordings by developerordevelopers’app must complywith all applicable
privacy laws and regulationsas well as any related contractualrequirement, including but not
limited to any notice or consent requirement. Including but not limited to, datarecordingsare
user or device data collection, image, picture or voice capture or recording, any form of data,
content orinformation collection, processing, maintenance, uploading syncing, storage,
transmission, sharing, disclosure or use performed by, through orin connection with
developers’app.

Developerand developerappisnot allowed to collect, to use or to process any user or device
datawithoutthe prior user consent.

(6) Failure of developer with his obligations

If developerfailstoaccomplish any of the above captured obligations, ePages may deactivate
developerapp fromthe ePagesApps & Themes Store until developerprovides evidence that
complywith obligations defined above in the future. It is at the sole discretion of ePages to
reactivate developerafterwards orto finally suspend developerfrom ePages Apps & Themes
Store.

3. Obligation of ePages

(1) ePagesagreesto offerdevelopers”APlapp to its Resellers, so they can offerit to their
merchantsvia the Apps & Themes Store.

(2) Itis likelythat ePageswill also mention the availability of the service in its company
newslettersas well as in its newsletters fordevelopersand providers, however, thereis no

obligationfor ePagesto do so.

4. Availability to merchant

(1) Because of the differencesin productswithina specific product bundle, certainfeatures -
both standard and chargeable product features - maynot be ableto be part of each and every
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product offering. Any predictionas towhich APl app will be included and/orexcludedin a
resellers”bundleis non-binding. In addition, ePagesretains therightto reactto changesin
market conditions by modifying product bundles atany time without prior information. Any
and all decisionsregardingthe composition of such productbundlesremain at the discretion
of ePages.

(2) ePagesreservestherightto remove APl Appsof developers fromthe Apps & Themes Store
at any time, especially if such offers offend against the law, contrary to morality or third party
rightsviolated. However, ePagesis not obligated forthe removal of APl Apps, unless thisis
justified by law.

(3) ePagesreservestherightto change details ofthe Apps & Themes Store atany time or to
discontinue its operation completely or partially.

5. Licence agreement regarding connector Integration

Thescope ofthe use of theintegration, developed by the developerwillberuled by a separate
license agreement betweendeveloperand end-user (merchant).

6. Compensation & Payment Terms

(1) Thedeveloperwill pay ePagesa certain share of the revenue generated with ePages
merchants. Forthe respective conditions ePages Partner Management will contact developer
directly. Revenueis defined asall the generated income received by developerthrough
merchantsusing theirservice/software throughthe APIApp thatis connected with the ePages
software.

(2) Itis the developer’sresponsibilitytoappropriatelytrack and reportthe overallrevenue.
ePagesshallreceive a quarterlyreport containing all detailed income no later thanthe month
following that respective quarter. Quartersare seton a calendarbasis: Januaryto March (Q1),
Aprilto June (Q2),)uly to September (Q3) and Octoberto December (Q4).

(3) Once the quarterly reportis received ePages will verify the report and send out an invoice to
the developerforthe volume of the ePagesrevenue share forthat specific period. Payments are
due via banktransferand no laterthan30 days afterthe date of theinvoice.

(4) ePageshas therightto occasionally audit partneraccording to law.
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/. Termand Termination

(1) The duration of thisagreement shall be 12 month starting with the upload of developers’
appinto ePages Apps & Themes Store (“Effective date”). Thisagreement automatically extends
foranotheryearifit is not terminated 3 months beforethe end of each 12-month period.The
rightto extraordinary termination forcause remains unaffected.

Animportantreason forextraordinary termination by ePages existsin particularwhen

a) the developerofa substantial contract obligation despite awarning repeatedly does not

fulfillor the fulfillment of such obligations finally refused, or

b) the Developerwith the payment ofthe participationfeesover30 days despiteareminderin
default.

(2) Notwithstanding any expiration, non-renewal or termination of this Agreement fora period
of no longer than 24 months following the effective date of termination of this Agreement
(Wind-Down Period) any then-current End Users will continue to have therightto use ePages
Softwareand applicable productfortheremainderoftheirrespective subscriptionterm; and
the partiesagree tocontinue to maintain, supportand performits otherobligationsunderthis
Agreementwith respecttotheirrespective software, Integrationand technology until all

subscriptionswith End Users have effectively terminated.

8. Intellectual Property, Indemnification

To the extent permitted byanyapplicable law,developeragree toindemnify and hold
harmless,and upon ePagesrequest,defend, ePages, its directors, officers, employees,
independent contractorsand agents (each an "ePagesindemnified party") fromany and all
claims, losses, liabilities,damages, taxes, expensesand costs, including without limitation,
attorneys’ feesand court costs (collectively, "losses"), incurred by any ePagesindemnified
party and arising fromor related to any of the following: (i) developers breach of any
certification, covenant, obligation, representation orwarrantyin this Agreement, including
schedules (ifapplicable); (i) any claims that developerapp orthe distribution, sale, offer for
sale, use orimportation of developersapp (whetheralone or as an essential partof a
combination), violate or infringe any third party intellectual property or proprietary rights; (iii)
developersbreach of any of developersobligationsunderthe EULA fordeveloperslicensed
app; (iv) ePages permitted use, promotion or delivery of developerlicensed app, licensed app
Information, metadata, related trademarks and logos, orimagesand othermaterialsthat
developerprovidetoePagesunderthisAgreement; or (vi) developers use of the ePages
software or services, developersapp, licensed app information, metadata, registered devices,
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or developersdevelopmentand distributionof any app.Developeracknowledge that neither
the ePages software nor any services are intended foruse in the developmentofapp in which
errorsor inaccuraciesin the content, functionality, services, data or information provided by
theapp orthefailure of theapp, could lead to death, personalinjury, or severe physical or
environmentaldamage, and, to the extent permitted by law, developerherebyagreeto
indemnify,defend and hold harmless each ePagesindemnified party fromany Losses incurred
by such ePagesindemnified party by reason of any such use. In no event may developerenter
into any settlementor like agreementwith a third party that affects ePagesrightsorbinds
ePagesin any way, without the prior written consent of ePages.

9. Limitation of Liability

To the extend not prohibited bythe applicable law, in no event will ePagesbe liable for
personalinjury, or any incidental, special, indirect,consequential or punitive damages
whatsoever,including, without limitation, damages for loss of profit, loss of data, business
interruptionorany othercommercialdamages or losses, arising out of or related to this
agreement, the use orinabilityto use ePages software, security solution or services, digital
certificates, oryour development efforts orparticipantinthe program, however caused,
whetherundera theory of contract, warranty, tort (including negligence), products liability, or
otherwise, even if ePageshasbeenadvised of the possibility of such damagesand

notwithstandingthe failure of essential purpose of any remedy.

Both ePagesand theresellersdo not assume any warranty and / or liability for the continuous
availability of the Apps & Themes Store and its full functionality. In the case of interruptionsor
disturbancesePageswill endeavorto restore the availability or functionality of the Apps &
Themes Store withina reasonable period, but withoutany appropriate legal obligationinthis
regards. Planned interruptions of operationofthe Apps & Themes Store need not be
announced inadvance by ePages.

Theliability of ePages againstthe Developerfromorin connection with the operationofthe
Apps & Themes Store is limited to gross negligence and intent. The liability for lost profitsand
otherconsequentialdamageis excluded entirely, unlessthereis intent on the part of ePages.
Theburdenof proofregardingthe faultand the fault degree bearsthe claimant.

10. Privacy Policy & Data security

The developerwill process transactioninformationand personalinformationonly forthe
purposesof thisagreementand any agreement with an merchantin connection with merchants
use of the developerintegration pursuanttothe terms of a merchantagreement,and when
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processingthetransactioninformation and personalinformation will at all times comply with
allapplicablelaws,including all applicable data protection laws. Without limiting the above,
the developerwilltake appropriatetechnicaland organizational measures against
unauthorized orunlawful processing of personalinformation and against accidentalloss or
destruction of, or damage to, personalinformationand maintain all transactioninformation
and personalinformation logically separate fromotherinformationrelatingto the developeror
merchants. The developerwill not use or discloseto any third party any transactioninformation
or personalinformation exceptdisclosureifrequired by law to any contractorswho have
executed writtenagreementsrequiringthemto maintain the informationin strict confidence for
use only in compliance with all applicable data protection laws.

11. Force Majeure

Any legaland statutory changes,fires, storms, floods, strikes, diseases, electrical surges and
shocks, hacking,bugging aswell as any more general event that cannot be foreseenand that
goes beyond ePages controlshall be deemed as cases of force majeure.

Inthe case of force majeure and the resultant suspension of the work, the partiesshall be
released fromits obligations underthis contract for the period of suspension of the works. If in
case of force majeure preventing the fulfillment of the performance entirely on duration, the
partiesare entitled to terminate the contract. Furthermore any claims for damagesare
excluded. Each contracting partyisobliged to inform the other partyimmediately afterthe
occurrence of a force majeure with all the details. Moreover, each partyis obligated totake the

necessaryand required measures.

12. Governing Law; Dispute Resolution

This agreementand any dispute aboutthe ePagesDeveloperProgramwill be governed by and
construed in accordance with the laws of the Federal Republic of Germany. The United Nations
Convention on Contracts for the International Sale of Goods does not apply.

Any litigationor otherdispute resolution betweenthe developerand ePagesrelatingtothe
ePagesDeveloperProgramhasto take placein Hamburg, Germany. With respecttoany
litigationor dispute resolution the developerhereby consentto the personaljurisdiction of and

exclusive venue of the courts of Hamburg, Germany.

13. Entire Agreement

This agreement constitutesthe entire agreement betweenthe partieswith respecttothe

ePagesDeveloperProgramand any use of the ePages software. Any modificationand/or
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amendment of thisagreementhasto be made in writing signed by both parties.
Notwithstanding of this clause, ePagesis freein making changesto its Developer Program at
any time in writing or email notice. Developeragreeswith allchanges of ePagesDeveloper
Program by furtherusing ePages Apps & Themes Store. If developerdoesnot agreetochanges

provided by ePages, ePagesis allowed to immediately delete developers’ APlapp from ePages
Apps&Themes Store.
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